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\2) PUBLIC PROCUREMENT

CWHATIS?”

PUBLIC Public Procurement is
PROCUREMENT o= the action of obtaining/
— procuring/acquisition of
" goods, works, and
services of any type
from an external
source

By
Spending Public Money
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&9,  Backgound

A Implementation of declaration in Budget Speech
of CM for FY 20112.

A Constitution of a Committee by Administrative
Reforms Department.

A Studied similar Acts dfamilnadu(1998),
Karnataka (1999), Draft Bill of Himachal Pradesh
(2010), Model Law published by United Nations
Commission on International Trade Law
(UNCITRAL), 2011 and the draft Public
Procurement Bill, 2012 of GOI.




The Rajasthan Transparency in Public

Procurement Act, 2012 and Rules, 2013

AThe Act was introduced Iin Rajasthan Legislative
Assembly (RLA) in April and the RLA passed the
Act on 26 April, 2012. The Act has come into
force on 26 Jan., 2013.

ANow, every procuring entity shall have to do
procurement of Goods, Works or Services in
accordance with the provisions of this Act and
the Rules and guidelines made under It.

AProvisions of GF&AR and PWF&AR, etc. will be
applicable to the extent they are consistent with
the provisions of this Act.
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\2) Legal Status of the RTPP Rules

} The Rajasthan Transparency in Public
Procurement Rules, 2013 have been issued by

the State Government in exercise of the powers

conferred by section 55 of the Rajasthan
Transparency in Public Procurement Act, 2012.

} They have been framed for carrying out the
provisions of the Act and therefore have the
same legal force as that of the provisions of the

Act.
} These Rules have also come into force with effe

from 26 January, 2013.
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\2) Status of Erstwhile Rules

} As per theRepeal and savings clause givenRule 86,
all rules, regulations, orders, notifications,
departmental codes, manuals, fgws, official
memoranda or circulars relating to procurement of
goods, services or works provided for in these rules,
which are in force on the date of commencement of
these rules, in relation to the matter covered by these
rules are hereby repealed to the extent they are
covered by these rules.

} It means the provisions of GF&AR, PWF&AR, etc. whi
have been covered in these Rules stand repealed. Th
remaining Rules, Notifications, etc. shall exist as such
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&)  Preambe

UAn Act to regulate public procurement with the
objectives of ensuring transparency, fair anc
equitable treatment of bidders, promoting
competition, enhancing efficiency and economy and
safeguarding integrity in the procurement process
ahnd for matters connectedtherewith or incidenta
thereto.

U The State Government considers it necessary to
ensure the highest standards of transparency,
accountability and probity in the public procurement
processand to enhance public confidencein public
procurement
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\2) RTPP ACT : CONTENTS

The Act contains V Chapters and 59 sections ;
Chapter . Preliminary (Sections 1 to 3)
Chapter |I: Procurement

A . General Principles (Sec.4 to 27)

B: Methods (Sec.28 to 37)
napter . Appeal (Sec.38 to 40)
napter |\ Offences and Penalties (Sec.41to 47)
napter V. Miscellaneous (Sec. 48 to 59)
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\2) RTPP RULES : CONTENTS

The Rules contains VII Chapters and 86 Rules ;

Chapter | :
Chapter Il :

C
C
C

a
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na

oter |V :

oter V .

Chapter VI :

Chapter VII :

Preliminary (R1 to 2)

Organisational Structure for
Procurement (R3 to 5)

oter |l :General Principles of ProcuremenR6 to 13)

Methods of Procurement (R4 to 33)

Bid Process ManagemenOpen
Competitive Bidding (R34 to 79)

Code of Integrity (R8O to 82)
Appeals (RB3 to 86)
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\2) Applicability of RTPP Act & Rules

The Act applies to all procuring entities (PEs);

} All departments and their attached and subordinate
offices;

} All State PSEs;

} All Constitutional Bodies whose expenditure is met
from the Consolidated Fund of the State;

} Any body established by an Act of State Legislature or ¢
body owned or controlled by State Government;

} Any other entity notified by State Govt.



\?’_’) Important Definitions- (Section2)

a 3 2 2iiklades all articles, material,
commodities, electricity, livestock, furniture,
fixtures, raw material, spares, instruments,
software, machinery, equipment, industrial plant,
vehicles, aircraft, ships, railway rolling stock and
any other category of goods, whether in solid,
liguid or gaseous form, purchased or otherwise
acquired for the use of a procuring entity as well
as services or works incidental to the supply of
the goods if the value of services or works or
both does not exceed that of the goods
themselves;
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\?i) Important Definitions- (Section2)

a 2 2 Ndheansall works associated with the
construction, reconstruction, site preparation,
demolition, repair, maintenance, or renovation or
raillways, roads, highways or a building, an
Infrastructure, or structure or an installation or
any construction work relating to excavation,
drilling, installation of equipment and materials,
as well as services incidental to the works Iif the
value of those services does not exceed that of
the works themselves;



N
\?i) Important Definitions- (Section2)

a { S NIkddsSaayssubject matter of
procurement other than goods or works and
Includes physical, maintenance, professional,
Intellectual, consultancy and advisory services
or any service classified or declared as such «
a procuring entity and does not include
appointment of any person made by any
procuring entity;
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\?i) Important Definitions- (Section2)

d LIN2 OdzNBYSyiGé 2NJ alL
means the acquisition by purchase, ledgmzEnce
or otherwise of works, goods or services,
Including award of Public Private Partnership
projects, by a procuring entity whether directly or
through an agency with which a contract for
procurement services Is entered into, but does
not include any acquisition without
O2YaARSNY OA2YZ | YR & LN
be construed accordingly;
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\@) Important Definitions- (Section2)

lat dzo f A O t NA Orheéhsan atrahgdhdnty” S NJ
between the State Government, statutory entity or any other
government owned entity on one side and a private sector entity or
the other, for the provision of public assets or public services or bot
through investments being made or management being undertaker
or both investments being made and management being undertake
by the private sector entity, for a specified period of time, where
there is well defined allocation of risk between the private sector ar
the State Government, statutory entity or any other government
owned entity , as the case may be, and the private entity receives
performance linked payments that conform (or are benchmarked) tc
specified and praletermined performance standards, measurable b
the State Government, statutory entity or any other government
owned entity, as the case may be, or its representative;



Important Definitions- (Section?2)
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procurement extending from the issue of
Invitation to prequalify or to register or to
bid till the award of the procurement contract
or cancellation of the procurement process,
as the case may be,;
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\?j Terms Induced New

Bid,

Bidder,

Bid Security,

Bidding Documents,

Performance Security,

Subject Matter of Procurement,
Invitation to Bid,

National Competitive Bidding,
International Competitive Bidding, etc.



Measures For Transparency

Fundamental Principles of Public Procurement
(Sec.4)

In relation to a public procurement, the procuring entity
shall have the responsibility and accountabllity- to

(a) ensure efficiency, economy and transparency;

(b)
()
(d)

orovide fair and equitable treatment to bidders;
promote competition; and

put in place mechanisms to prevent corrupt practices.



Measures For Transparency

Determination of need for procurement (Sec.5)

While assessing the need under ssdxtion (1), the
procuring entity shall take into account the estimated cost
of the procurement and also decide on the following
matters, namely

} (a) the scope or quantity of procurement, if determined;

} (b) the method of procurement to be followed with
justification thereof;

} (c) need for pregualification, If any;

} (d) limitation on participation of bidders in terms of section
6, If any applicable, and justification thereof; and

} (e) any other matter as may be prescribed.




Measures For Transparency

Determination of need and Procurement plan, MIS

(R-6 to 10)

} The procuring entity shall first determine the need
and maintain documents relating to determination and
assessment of need.

} A procurement plan shall be prepared by every
procuring entity for each of the item of goods, works

or services to be

procured during the year.

} Each procurement process undertaken by any

procuring entity s

nall have a Unique Bid Number (UBN

which shall be used for tracking purpose during and
after the bid process.



Measures For Transparency

Participation of bidders (Sec.6)

(1) The procuring entity shall not establish any
requirement aimed at limiting participation of
bidders in the procurement process that
discriminates against or among bidders or agains
any category thereof, except whewthorisedor
required to do so by this Act or the rules or
guidelines madéhereunderor by the provisions
of any other law for the time being in force.



Measures For Transparency

Participation of bidders
(Sec.6) (cont.)

} (2) The State Government may, by notification in this
behalf, provide for mandatory procurement of any subject
matter of procurement from any category of bidders, and
purchase or price preference in procurement from any
category of bidders, on the following grounds, namely:

} (a) the promotion of domestic industry;

} (b) socieeconomic policy of the Central Government or the
State Government;

} (c) any other consideration in public interest in furtherance
of a duly notified policy of the Central Government or the
State Government:



